
 
 

 

TERMS OF ENGAGEMENT 

 
1. About these terms of engagement 

These terms of engagement in paragraphs 1 to 19 together with any 
covering letter of engagement set out the terms which will govern our 
professional relationship in providing you with legal and related 
services.  Also set out below for your information is statutory Client 
Care and Service Information. 
 

By instructing us you are deemed to have accepted these terms.  
These terms will apply to this engagement and whenever you ask us 
to act for you in the future unless they are varied by us in writing and 
signed by a Partner of Jackson Russell. 
 
2. Scope of our engagement 

We will provide you with advice and legal services that properly fall 
within your instructions to us. 
 

Our engagement is with you.  Any advice applies to you only and is 
not intended to be relied on or provided to any third party.  We do not 
accept responsibility for any loss or damage that may be suffered by 
any third party in respect of the legal or related services that we 
provide to you. 
 

We do not provide investment, tax, financial, valuation or accounting 
advice.  Nor do we advise on the wisdom of any particular activity or 
on the quality of any proposed investment, purchase or venture. 
 

When your instructions on a matter are completed, or you do not give 
us instructions in a timely manner, our representation will end.  We 
will only advise you further on issues arising from the matter (e.g. 
implementation, future dates and requirements, changes in relevant 
law) if you expressly engage us to do so in writing. 
 
3. Authority 

You authorise us to destroy all files and documents 7 years after our 
engagement ends, or earlier if we have converted the documents to 
electronic format. 
 
You authorise us to make enquiries including credit checks and to 
take all steps including the disclosure of information provided by you 
which we consider appropriate for the conduct of your matter. 
 
4. Our fees  

Our fees are based on a number of factors, including: 
 

a) Time and attendance, charged at our current hourly rates (plus 
GST); 

b) The skill, specialised knowledge and responsibility required; 

c) The complexity of the matter and the difficulty or novelty of the 
issues involved; 

d) The urgency and circumstances in which the matter is carried 
out; 

e) The value or amount of property involved; and 

f) The number and importance of documents prepared and 
considered. 

Please be aware that if we are required to work under urgency or 
outside of normal business hours to meet your objectives, we are 
entitled to increase our fee. 
 
5. Disbursements and other charges 

In addition to our fees for legal and related services, we will charge 
you for our disbursements and office expenses which are incurred as 
your agent.  Disbursements include out of pocket expenses such as 
registration and filing costs, bank fees and charges, Court charges, 

service agent fees, on-line search fees, and travel and 
accommodation costs, if your matter requires it.  We may charge 
office expenses at a standard rate of 2.5% of our fees.   
 
6. Funds in advance 

Before we undertake or continue work on your matter there may be 
occasions where we require you to provide us with funds in advance 
for payment of disbursements or on account of our anticipated fees.  
Funds paid in advance will be held in our trust account and you 
authorise us to use any funds to pay any disbursements (including 
Barrister and expert retainers and costs) as they fall due, as well as 
our fees immediately upon rendering an account. 
 
7. Interest Bearing Deposit 

In most circumstances, before we can place client monies on interest 
bearing deposit (IBD) in our trust account, we must first hold a signed 
‘Self-certification and consent to release of client information form’ 
(SCF) as required by the Foreign Account Tax Compliance Act 
(FATCA) and Common Reporting Standards (CRS) as supported by 
the Tax Administration Act 1994. We reserve the right to require a 
SCF for all IBD transactions. 
 
8. Billing 

To help you budget, we issue interim accounts, usually monthly, 
while work is in progress, with a final bill at the end of a matter or 
transaction.   
 
9. Confidentiality 

We regard client confidentiality as of paramount importance. We will 
not disclose any confidential information obtained from you to any 
other person, and will not disclose to you any confidential information 
received from another client or prospective client, unless required by 
law or by the Rules of conduct and client care for lawyers. 
 
10. Payment of our fees 

Payment of an account is due 14 days from the date of the account 
unless we agree otherwise in writing.  If you chose to pay your 
account by credit card, you agree to pay the credit card service fees 
we incur. 
 

Although you may expect to be reimbursed by a third party for our 
fees and expenses, and/or you may direct that our accounts be sent 
to a third party, you remain responsible for payment. 
 

Where your matter involves the sale of land, a business, shares, 
assets or any other matter that results in payment of funds, we 
normally lodge those funds on interest bearing deposit and you 
authorise us to deduct an administration charge of 5% of the interest 
derived and/or deduct our fees, disbursements and other charges 
prior to the funds being distributed. 
 

We may charge interest on any amount which is not paid by the due 
date at a rate of 12% per annum accruing monthly at 1% on the 
balance outstanding on the last day of the month. You agree to pay 
all collection costs (on a full solicitor/client basis) until the debt is paid 
in full. 
 

If an account is not paid by the due date for payment we may cease 
working on your matter until payment is received.  Alternatively, we 
may cease working for you altogether.  We may retain custody of 
your papers or files until all accounts are paid in full (including 
interest).  
 

In the event that the engagement is terminated you will pay all fees 
(including un-rendered accounts) and disbursements up until that 
time. 
 



 

 

11. Engagement of professional service providers 

From time to time it may be appropriate to engage the services of 
another service provider or expert.  This may include engaging a 
specialist Barrister or obtaining the advice of a specialist expert.  You 
will be responsible for payment of the costs of the service provider or 
expert and you may be asked to enter into a cost agreement directly 
with them. 
 
12. Copyright 

Copyright of all documents drafted by us will remain our property at 
all times unless we agree otherwise in writing and signed by a Partner 
of Jackson Russell. You are entitled to use the documents for the 
specific purpose for which they have been prepared by us but for no 
other purpose. 
 
13. Electronic transmissions 

Email is a common means by which we may communicate with you 
and other parties.  Email is not secure.  Email may also contain 
defects, such as viruses.  We will not be responsible for any damage 
or loss caused by an email containing a defect; or for any 
unauthorised interference or interception with emails after 
transmission; or any delay or non-delivery of emails.  
 
14. Conflicts 

We are from time to time asked to act for clients whose commercial 
and/or legal interests conflict. We have developed policies and 
procedures for dealing with these issues. We may accept instructions 
from other clients or potential clients operating in the same or 
competing markets and whose commercial interests conflict with 
your own, provided those instructions do not involve the use of 
confidential information we have obtained from you. If a legal conflict 
of interest arises, in relation to any matter on which you have 
instructed us, between your interests and those of any other client for 
whom we are also acting, we will inform you as soon as possible and 
we will follow our policies and procedures.  
 
15. Limitation of liability and indemnity 

Subject to the terms of our engagement letter, to the extent permitted 
by law, our aggregate liability to you (whether in contract, equity, tort 
or otherwise) arising out of your engagement of us on a matter (or 
any series of related matters) is limited to the amount of five times 
our applicable fee (excluding our service charge, disbursements and 
GST).  This liability limit has been factored into our fees and is a 
fundamental term of our engagement with you.  
 
To the maximum extent permitted by law, you agree to indemnify 
Jackson Russell, its partners, consultants and staff and to hold each 
harmless against any liabilities, losses, expenses and other costs 
reasonably incurred in connection with any claims made against 
them by any third party arising out of or in connection with our advice 
and legal services.  This clause is intended for the benefit of the third 
parties referred to in this clause and they may enforce this clause 
under the Contracts (Privity) Act 1982. 
 
16. Insurance and Lawyers’ Fidelity Fund 

We hold professional indemnity insurance that meets the standards 
from time to time specified by the New Zealand Law Society. 
 

The Law Society maintains a Lawyers’ Fidelity Fund which exists to 
provide compensation of up to $100,000 per claim for clients who 
suffer a pecuniary loss arising from the theft by a lawyer of money or 
other valuable property entrusted to the lawyer.  The fund will not pay 
compensation in respect of money invested on behalf of the client. 
 
17. Concerns and complaints 

In the event that you do not consider that your matter has been 
handled appropriately please contact the responsible Partner or our 
Practice Manager on: 
 

e: jleemartin@jacksonrussell.co.nz  
p: +64-9-3006921 
m: PO Box 3451 
 Auckland 1140 
 New Zealand 

 

We will respond to your concern in writing and/or will request a 
meeting with you to discuss your concern. 
 

If you are not satisfied with the outcome then you have the right to 
address your concern through the New Zealand Law Society’s 
Complaints Service.  To do so, phone 0800 261 801 and you will be 

connected to the nearest Complaints Service Office, which can 
provide information and advice on making a complaint.  
 
18. Foreign law matters 

We are only qualified to advise, and can only advise, on matters of 
New Zealand law.  If we assist you on matters governed by foreign 
law, we do so on the basis that we do not accept responsibility in 
relation to your legal position under that foreign law.  We recommend 
that you obtain specific foreign legal advice. 
 
19. General 

In advising you we may rely on, or provide you with, information 
obtained from third parties (e.g. government agencies, registers, 
experts or witnesses). We do not accept responsibility and will not be 
liable for any damage or loss caused by errors or omissions in that 
information. 
 

Under anti-money laundering laws, we may need formal evidence of 
your identity before we can act and may also conduct checks using 
external electronic databases for this purpose. We must also report 
suspicions of money laundering or other criminal activity to the 
relevant external authorities. We may have to stop work on a matter 
and may not be allowed to tell you if we make such a report. We will 
not be liable to you for the consequences of any such report made in 
good faith. 
 

These terms of engagement and any other agreement that we have 
with you are governed by New Zealand law and are subject to the 
exclusive jurisdiction of the New Zealand Courts.  Each party 
irrevocably waives any claim that an action is brought in an 
inconvenient forum, or that the New Zealand courts do not have 
jurisdiction. 
 

You may not transfer or assign your rights or obligations under these 
terms or in relation to any engagement of us on any matter. 
 

The enforceability of these terms of engagement will not be affected 
by termination of our engagement or by any changes to the Partners 
of Jackson Russell. 
 

CLIENT CARE AND SERVICE 
INFORMATION 
 

 
The Law Society client care and service information is set out below. 
 
Whatever legal services your lawyer is providing, he or she must: 
 

• Act competently, in a timely way, and in accordance with 
instructions received and arrangements made. 

• Protect and promote your interests and act for you free 
from compromising influences or loyalties. 

• Discuss with you your objectives and how they should best 
be achieved. 

• Provide you with information about the work to be done, 
who will do it and the way the services will be provided. 

• Charge you a fee that is fair and reasonable and let you 
know how and when you will be billed. 

• Give you clear information and advice. 

• Protect your privacy and ensure appropriate 
confidentiality. 

• Treat you fairly, respectfully and without discrimination. 

• Keep you informed about the work being done and advise 
you when it is completed. 

• Let you know how to make a complaint and deal with any 
complaint promptly and fairly. 

 
The obligations lawyers owe to clients are described in the Rules and 
Conduct and Client Care for Lawyers.  Those obligations are subject 
to other overriding duties, including duties to the courts and to the 
justice system. 
 
If you have any questions, please visit www.lawsociety.org.nz or call 
0800 261 801.
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